fiOCOBBIt BBSOHB 



t\) 088 097 



CS 201 103 



TITLE 

INStlTOTlOM 
top CATT 
MOTE 

AV41LABLE PROM 



ELRS PRICE 
DESCRIPTORS 



IDtHTlPlERS 

ABSTRJiC T 



Intellectual Pteedoa Ccsiittee Update: 
California Library A. ;sociat ioQ« Sacraiento. 

Dec 73 
36p. 

California Library Association^ 717 R Street^ 
Sacraiento, calif* 95814 <|1 .00) 

«P-$0.75 tiC-$1,85 

♦ Acadeaic Preedol; "^Censorship; ♦library 
Associations; Library Daterials; Library Baterial 
Selection; '^'Library Standards; Policy; ^Suprete Court 

Litigation 

Intellectual Preedoa; ♦Obscenity 



Presented in this booklet are (1) a question and 
anster article regarding the June 1973 0. So L.upreie Court decision 
to change the Pirst Anendient Lav concerning norks tith setoal 
content; (2) a fteiorandut froi the vice-president and president-elect 
of the Anerican Library Association (ALA) regarding the Supreie Court 
obscenity decisions of June 1973; (3) the ALA resolution on Suprefte 
court decisions; (4) an ALA infomation report on the obscenity 
decisions of the Suptele Court; (5) an ALA interpretation of the 
Library Bill of Rights in regard to the intellectual freedo* 
stateAent and free access to libraries for Minors; and (6) the AIA 
policy stateMent on confidentiality of library records. Also included 
ate ALA resolutions and statements on lab^^ling, challenged Materials^ 
teeiraluation of library Materials for children's collections^ seiisM, 
racisM and other -isMs in library Materials, access to library 
Materials, reevaluating library collections, etpurgation of library 
Materials, governMental intiMidation, and shield laMs. (BOD) 
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Q & A with the Supreme Court 



On Jun« 21 » 1973» in flv« opinions* dnlivor^ by Chiof Jwtieo Burgor 
and cottcurrod In hy Justlcos Whito* Blaelunm» Pom11» md Rthnquistt 
tho U.S. SuproM Court ehnngod First Awndant lev rogardlng works 
vith sosunl contont. Juntlco BrwniA issuod dissmts concurrnd In 
by Juntlon Stovart and Marshall. Jnstiea Douglas » who raaains staad« 
fast in his total opposition to govanttsntal cansorship» filad saparata 
dlssaats* 

Tba foUoiring quastions and ansvars ara dasipiad to allow tha Court to 
apaak for itaalf» and to clarify^to tha axtant poasibla at this aarly 
staga~tha ssanlng of its Juna 21st dacisions. 



Q* What ara tha naw auidalinas for datarainina whathar or not a work 
ia protactad by tha First Mmmdamnti 

A. In sattlng forth now standards* which will inavitably bacons knovn 
as tha Millar guidallnas* tha Court said: 

>* 

lha baaic guidallnas for tha triar of fact wiat ba: 

(a) whathar **tha avaraga parson, applying contanporary 
connunity standards** would find that tha work, 

takan as a whola, sppaals to iha pruriant intarast, 

(b) whathar tha work dapicts or daacribaa, in a 
patantly offansiva way, saxual conduct spacifically 
dafinad by tha applicable stata law, and 

(c) whathar tha work, takan aa a whola, lacks 
aarioua litarary, artistic, political, or sciantific 
valua* Wa do not adopt as a constitutional standard 
tha %ttarly without radaaaing social valua** 

taat of Msaoirs v« Massachusatts* • • • (Millar v« 
Calif omia>) 



Who will ordinarily decida thaaa ''facts*' Ct.m.. annaal to pruriant 
intaraatff patant offansivanass> and aarioua valua) in prosacutions for 
distributina works with sexual contant? 

A* In tha words of the Court, ley Jurors ere "the usual ultimate 
fectfinders in crinlnel prosecutions." (>mLsr v« Celifomia .) 



^Miller California; Kaplan^ v« California ; Paris Adult Theeter I v. 
Sleton ; teited Stetes v. Orito ; and ttiited Stetea v. 12 200-Ft« Reels of 
Super a— « Fil»> These cases involved e nuaber of issues, including how 
''obscenity" ie to be detenined, distribution to jeonsenting edults, and 
tranaporting md iaporting of "obacene" worka* 
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Q. What kiad» of •vldtncfi will • jury Ihi foulMd to coMldT In If 
JsllboratloMt 



A. Only tho allogadly "obscmo" work Itsolf • Tho Court wpllcltly 
njoctod msf nood for oxport tMtlaony on tho naturo of "local" 
standards or any ralatad aattars: 

[In tha California trial of bookaallar Murray Kaplan] no 
"axpart" taatlwny vaa offajrad that tha book vas "obsciaa 
undar national standards or that tha book was "uttarly 
without radaaalng social laportanca," daaplta "axpart" 
dafanaa tastlaony to tha contrary. • • • (T]ha Court 
today holds that tha "contaaporary co— unity standards 
of tha Stata of California »** as opposad to tha *^tlonal 
standarda»" ara constitutionally adaquata to astabllsh 
whathar a work Is obscena. He also raj act • « • any 
constitutional naad for "aq^art** tastlwny on bahalf 
of tha prosacutlon» or for any othar ancillary avldanca 
of obscanlty* onca tha allagadly obscana aatarlals 
ihansalvas ara placad In avldanca. • • • (This Court] 
haa ragardad tha natarlals as sufflclant In thansalvas 
for datanlnatlon of tha quastlon, ( Kaplan v» Calif omla> ) 

Q, Ara findings of jurlas on such nattars of fact appaalabla In tha 
courts? 

A. Ordinarily^ no. Appeals ara ganarally granted on such grounds as 
errors of judges In applying the law» misinterpretations of the lair» and 
tha Ilka. If » In an obscenity prosecution* the jury considers simply 
the allegedly "obscene" work and no expert testimony » It Is unlikely 
that its finding » as a finding of fact* could be appealed. 



Q. What la wrong with submitting the question of "obscenity" to jurors? 

A. The late Justice Hugo Black » dissenting in Ginsburg v. United States 
(1966) » stated that *%uman beings » serving either as judges or jurors • 
could not be expected to give any sort of decision" concerning prurient 
Interest *Vhlch would even remotely promise any kind of uniformity in the 
enforcement of [the] law." Re added » "In the final analysis, the submis- 
sion of such an issue ... to a judge or jury amounts to nothing more 
than a request for the judge or juror to assert his own person beliefs 
about whether the matter should be allowed to be legally distributed. 
I^n this subjective determination the law becomes certain for the first 
and laat time." 



Q, Aren*t the Court's changes in law merely verbal chiges Which leave 
matters largely as they were? 

A. The Court has not merely changed the language in which the three 
guidelines are formulated. It has* as these answers show» substituted 
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local for national standards and allainatad any naad for tha prosacution 
to praaant ai^art tastlaony in ita casa* It haa also raatrictad possas- 
sion of unprotactad vorfca to tha hona* 



Q* For Vhat raaaons ¥ara national standards rajactad? 

A* Tha Court said: 

• • • our nation is siaply too big and too divarsa for this 
Court to reasonably axpact that audi standards could ba 
atticulatad for all 50 Stataa In a single fonttlatlon» even 
aasuaing tha prerequisite consensus exists* When the triers 
of fact are asked to decide whether "the average peraout 
applying conteaporary coMunity standarda" would conaidet 
certain aateriala "prurient," it would be unrealistic to 
require that the answer be baaed on aoM aba tract fdnnilation* 
Otillag V. California ^ 



Q* What is tha "local" cnesninity? The state? the city? Ihe neiahborhoodT 

A. The June 21st decisions do not anawar this question directly* The 
Court said that its "prinary concern" is to aasure that, so far as 
vatarlals are not alSMd at deviant groups » they will be judged by their 
lapact on the "average person*" The Court added: 

We hold that the requireaent that the jury evaluate the 
materials with reference to "conteaporaty standards of 
, tha State of California" serves this protective purpose 
and is constitutionally adequate* (Miller v* California* 
Baphasis added*) 

Thus state standards are "adequate*" Will, for exsmple» city standards 
alao be consideted adequate? Thla queation must be resolved* 

Q* Doeen^t the Court specifically say that atate law aust define the 
sexual conduct which is not to be depicted in a patently offensive way? 

A* Yea* But tha Court did not say that there auat ba state atandards for 
detemining whether or not a depiction ia "patently offenaive*" 



Q* What doea tha Court man by "sexual conduct" ? 

A* Although the Court says it Is concerned with depictions of "sexual 
conduct," it alao speafca of "lewd eidilbition of the genitala" and *^udity." 
Oliller V* California* ) 



Q* To what do "local" co— unity atandarda apply? 
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Both "prurlmt appMl" and **patMt offnslvwMs" art elMrly aubjaet 
to "local" standarda: 



Undar a national Conatltutlon, fwdanantal Flrat AaandMnt 
llnltatlona on powera of tha Stataa do not vary fros 
CO— unity to co —un lty» but ttila doaa not Man that thara 
arat or ahould or can bot flmdt unlfors national atandarda 
off praciaaly nhat appaala to tha "pmrlant Intaraat" oc la 
"patantly offanalva*". • • Iha advaraary ayatast with lay 
Jurora aa tha uaual ultlmta ffactfflndara in crliidnal proaacu- 
tlona» haa hlatorlcally panittad trlara-of-fact to draw on 
tha atandarda of thalr cuBimlty» guldad alvaya by Uniting 
Inatmctlona on tha lav. to raqulra a Stata to atructura 
obacanlty procaadlngs around avldanca of a national "conmnlty 
atandard" vould be an axardaa In futility. (Millar v. 
California.) 



Doaa tha Court hold that axpart taatlnony la rawlrad to aatabllah 
iihathar or not a vork haa "sarloua lltarary^ artlatlc^ politicals or 
aclantlflc valua" ? 

A. Tha Court doaa not aay that auch taatlnony la raqulrad. Tha claar 
Intant of tha Court la to ahlft tha burdan of proof. ForMrly^ 
proaacutora had to prove that **obacana** vorka vara uttarly vlthout 
radaaalng aoclal valua; nov, tha dafmaa nuat provQ that a challangad 
vork haa "aarloua Utarary* artlatlc, political, or aclantlflc valua." 



Q. Will there be nitny "local" atandarda on "aarloua valua" ? 

A. If the June 2l8t declslona are not modified, quite poaalbly. It la 
not a favorable algn that the Court found It reaaonable or even neceaaary 
to aay. In Ita dlacuaalon of "(exploitation of aex and nudity," that 
explicit booka for the education of phyalclana have aerloua value. 



Q. What about dlaaenlnatlon to conaentlng adulta? 

A. In the caae that Involved fllna esdilblted to "adulta only," the 
Court aald: 

We categorically dlaapprove the theory . . . that obacene, pornographic 
fllna acquire conatltutlonal limnlty fron atate regulation alnply 
becauae they are exhibited for conaentlng adulta only. . . The 
Statea have a long-recognlaed legitimate Intereat in regulating the 
uaa of obacene naterlal in local connerce and in all placea of 
public accoamodatlon, aa long aa theae regulatlona do not tun 
afoul of apeclf Ic conatltutlonal provlalona. (Parla Adult Theater v. 
Slaton.) 
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Q. On What basis does the Court reject the "consenting adialta" theory? 



A. The Court said: 

Such laws are to protect the weak, the uninformed » the 
unsuspecting, and the gullible from the exercise of their 
own volition . . . • Modem societies [do not] leave dlaposal 
of garbage and sewage up to the Individual **free will,** but 
Impose regulations to protect both public health and the 
appearance of public places. (Paris Adult Theater v. Slat on . 
Emphasis added.) 



Q. Can I possess "obscene" materials In my own home? 

A. Yes. But you may net transport them in Interstate commerce, nor 
may you purchase, acquire, or Import such materials from any source: 

... we cannot say that the Constitution forbids 
comprehensive federal regulation of interstate trans- 
portation of obscene material merely because such 
transport may be by private carriage, or becatise 
material is intended for the private use of the 
transporter. . . . Congress m^ regulate on the 
basis of the natural tendency of material In the 
home being Jcept private and the contrary tendency 
once material leaves that area, regardless of a 
transporter's professed Intent. (United States v. 
Qrito .) 

We are not disposed to extend the precise, carefully 
limited holding of Stanley [v. Georgia, 1969] to 
permit importation of admittedly obscene materials 
simply because they are imported for private use 
only. To allow such a claim would not be unlike 
compelling the government to permit importation of 
prohibited or controlled drugs for consumption as 
long as such drugs are not for public distribution 
or sale. (United States v. 12 200-Ft. Reels .) 



Q. The Court speaks of "serious literary > artistic> politically and 
scientific value." What about works that entertain, for example , 
mystery thrillers and comic films? 

A. If the Court Insists upon a narrow interpretation of its holdings, 
they will have no protection if they appeal to the "prurient Interest" 
and are "patently offensive" in depicting sexual conduct or nudity. 



Q. In other words > the fact that a work has value to me does not 
necessarily mean it has "serious" value protected by the First Amendment? 

A. Unfortunately, the answer is yes. 



Q. What about rallglous workg for •naatila? kern they improf cf d If 
tiiay hava aaxual contaot that la "offanalva" ? 

A. It la hard to balieva that the Court aeant to exclude religloua 
iforka~ladeed vorka of mtaay kinds of value not mentioned in the Miller 
guldellnea* But the fact remains that the Court did not llat **aerloua 
religloua value.** 



Q. What alternatives did the Court consider before arriving at Ita 
preaent holdings? 

A. Justice Brennan> who rejected as utter failures the t»oet<-l957 atte^>ts 
of the Court to resolve the problem of obscenity, preeented several 
altematlvea In his major dissenting opinion: 

1. The approach requiring the smallest deviation from our 
present course would be to draw a new line between protected 
and unprotected speech. ... In my view, clarity cannot 

be obtained pursuant to this approach except by drawing a 
line that resolves all doubts In favor of state power and 
agalnat the guarantees of the Flret Amendment. (Parle 
Adult Theater v. Slaton .) 

2. The Court* a approach [today] necessarily assumes 
that some works will be deemed obscene - even though 
they clearly have some social value - becauae the 
state was able to prove that the value, meaaured by 
some unspecified standard, was not sufficiently 
**8erlous^* to warrant constitutional protection. 
That result Is not merely Inconsistent with our . 
holding in Roth , it Is nothing less than a rejec- 
tion of the fundamental First Amendment premises 
and rationale of the Roth opinion and an Invitation 
to widespread suppression of sexually oriented 
speech. (Paris Adult Theater v. Slaton .) 

3. ... we might conclude that Juries are best 
suited to determine obscenity . . . and that Jury 
verdlcta In this area should not be set aside 
except in cases of extreme departure from prevailing 
atandards. . . . Far from providing a clearer guide 
to permissible primary conduct, the approach would 
inevitably lead to even greater uncertainty and 

the consequent due process problems of fair notice. 
(Parle Adult Theater v. Slaton .) 

Brennan concludes the following: 

I would hold . . . that at least in the abaence of 
distribution to juveniles or obtrusive exposure to 
unconsentlng adults, the Flrat and Fourteenth Amend*- 
menta prohibit the state and federal govemmenta from 



atteaqptlng wholly to supprel^s sexually oriented 
Mterlals on the beeis of Cfielr allegedly **ob8cene" 
contents. Nothing in this approach precludes those 
governments froa taking action to serve what aay be 
strong and legitlaate Interests through regulation 
of the Mnner of distribution of sexually oriented 
Material • (Paris Adult Theater v* Slaton.) 



Q. Why did the Court reject Brennan*e suggastions? 

A. In part, because of a concern for sdnotst ^ , 

For good or ill. a book has a continuing life. It 
is passed from hand to hand, and ve can take note 
of the tendency of widely circulated books of this 
category to reach the impressionable young and 
have a continuing impact. ( Kaplan v. California .) 

The Court chose not to approve prohibitions similar to those widely used 
to protect minors from the abuses of alcohol, etc. Such a decision, it 
would seem, would have been mote consistent with a long<-s tending precedent, 
that legislation restricting speech must be no broader than Is essential 
to the protection of the avowed Interest. Obviously, by prohibiting all 
distribution, the Court went beyond protecting minors. Given that the 
Court took pains to stress that the now rejected guidelines were never 
agreed upon by a majority of Justices, it should be said that on this 
point — protection of mlnors^-the five Justices of the majority in 
Keplan flatly contradicted a unanimous decision of the Court In Butler v. 
Michigan (1957). 



Q» Are the various states required to follow the Court in adopting 
"strict" standards on "obscenity" ? | 

A. The Court held that the states i^y follow a "lalssez faire" policy 
and "drop all controls on commercialized obscenity." (Paris Adult 
Theater v. Slaton.) 



Q* What will be the impact of these jtedsions? 

' A. It may be two or three years before some of the issues raised by 
the June 21st decisions are clarified, and thus it Is difficult to 
assess their full ramifications in terms of, say, the next ten years. 
Still, there has been enough new censorship since June 21, 1973, to 
cause major, quite justified alarm. 

Insofar as libraries and librarians are concerned. Justice Douglas 
pointed out that if the decisions are construed quite literally, there 
could be raids on libraries. In its petition to the U.S. Supreme Court 
for a rehearing of its June 21st decisions, the ALA asks the following 
queatlons: 
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(1) Voir doM a llbratlati dat«nda# iilMttMir or not a imrk In Its 
colloctlon» having Mxual content » Is to bo usod by n patron for 
panlsslblo sclontlflc purposos as opposod to li^ralsslblo 
racraational purposos? 

(2) Must ovary nork having saxual contant acqulrad by a library 
ba raviawad to dotondna vhathar* takan as a Wholo» It has sarlous 
lltorary, artistic, political, or sclontlflc valua? If this 

la ra^uirad. My tha librarian ravlaidnt tha book ba llabla to 
criminal ptoaaeutlon as wall as flna or laprlsooMnt If a jury 
ultlaataly datarslnas that tha work Is obscana undar contanporary 
coMwnlty standards? 

(3) Hhara a library, for axaapla» a stata or roglonal library, 
sarvas ttora than one coMmmlty having varying laws on obscanlty, 
what contaaporary co— unity standard Is to ba appliad? 

(4) May tha unilataral decision of a librarian not to acquire 

a work on the ground that it Is obscene be challenged by an author 
or publisher on the ground that such deterainatlon constitutes state 
action in violation of their First Aaendaent rights? 
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AMERICAN LIBRARY ASSOCIATION 

50 CAST HURON STREET • CHICAGO. ILLINOIS 606II • (312) 044-6780 




TO: Chapters of the AMrlcen Library Association DATE: Sept. 22 » 1973 

Pttlf: Bdward G. Holley, Vice-President and President-Elect, ALA 
tt: Sii^reae Court Obscenity Decisions of June 21, 1973 



With every available legal nssns, we will challenge laws 
or govenaental action restricting or prohibiting the 
publication of certain materials or Halting free access 
to such aster ials. 

Intellectual Fteedoa Statement 
Adopted by ALA Council, June 25, 1971 



1. Consonant with the ALA policy cited above, the Aaerican Library 

Association has filed a brief before the Suprens Court requesting 

a rehearing of the Court's obscenity decisions of June 21, 1973. 

As the motion clearly enunciates: 

These decisions • • • permit the Imposition of censorship 
functions on libraries and librarians which would funda- 
mentally change their traditional role In support of 
intellectual freedom and would fundamentally alter the 
nature and content of their collections and the dissemina- 
tion of such collections to the people. 

2. Through the action of this request for rehearing the Association 
again reiterates its posture of resisting censorship activities 
as stated in Articles 3 snd 4 of the Library Bill of Rights . 

3. In the opinion of ALA counsel, the thrust of the five Supreme Court 
decisions raises the following critical issues: 

(a.) In prosecuting a case against allegedly obscene materials, now 
the prosecutor is In no way required to introduce e:q>ert 
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testimony. The defense nay present expert witnesses » but 
their testimony may be disregarded, 
(b.) The burden of proof is now shifted from the prosecution 

to the defense. In satisfying a jury» the ^irosecutor need do 
no more than prove that the work» measured by some unspecified 
standard* is not sufficiently **serious** to warrant constitu- 
tional protection, 
(c.) In measuring the "patently offensive/* nationwide standards 

are no longer relevant. The jury is asked to apply "conmunity 
standards which they may determine themselves. 
In shifting from nationwide to community standards » the way is 
opened for the adoption of new or revised obscenity statutes at 
state and local levels » which may present serious problems for 
libraries. 

Since all restrictive legislation of this kind is a violation of 
Intellectual freedom* legislation proposed at state and local levels 
should be reviewed with great care. In certain states » where such 
statutes already exist » one or more of the following elements in 
their statutes have provided some safeguards: 
(a.) Libraries » museums » and other similar institutions are 

exempt from the provisions of the statutes, 
(b.) State obscenity statutes are pre-eiiq)tive» i.e.» they 

remove from municipalities and other political subdivi* 
sions the authority to adopt obscenity statutes, 
(c.) In defining '^community standards" the community may be 
construed as the nation or at least the state » and not 
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M a wnlcipalityt coiaty* or othm local political 
•ubdivlaioo. 

id.) Export toatiamy on **aoriotta valua** and tha natuta of 
'V,o—unity atandarda** ia raquirad ia both citU and 
crialiial procaadlnga. 

(a.) Ibara ia no praauaptloo of aciaotar > i.a.y la any 
ptoaaaitioa for diatributioa of allagadly obacana 
itttariala* tha proaacution ia raqolrad to prova that 
tha accaaad diatributad tha aatariala with full 
kaowladga of thair contaat and charaetar. 

(f •) dvil ptocaadiaga to datarslna tha atatua of challangad 
vovka aca raquirad baf ora aay lajuactioa caa ba aoaght 
barring thalr dlatribution and bafora any criminal 
procaadiaga can ba iaatitutad againat paraoaa for 
diatrlbutlng thc«. 

6. Thla Mwrandoi vaa davalopad af tar conaultation vlth rapraaaatativaa 
froB tha follovlng AIA unita: tha Intallactaal Fraadoa* Laglalation» 
and Chaptar Balationa coBBittaa8» and tha MMrican library Truataa 
Aaaociation. Iha ataf f of tha Office for Intallactual Fraadon and 
tha ALA Waahlagton Office aa well aa other appropriate etaff of the 
Aaaociation are prepared to aaaiat the Chaptera in Interpreting 

tha iaiplicationa of the SuproM Court rulinga and in furthering the 
davalopaent of chapter prograM in aupport of tha principlee of 
intallactual fraado** 

7. Plana are already underway to hold a Mating to reviav further tha 
effect of the Court *e rulinga on librariaa. Thia aaeting ia being 
echadttlad to coincide with the 1974 Midwinter Meeting in Chicago. 

O For further iafonation contact the ALA Office for Intellectual Preedon. 

ERLC 



1972-73 
MA Council 

Oocment * 60.1 (Action) 



ISSOLUTION ON SUPKBHB OOURT DECISIONS 



WHEKBAS, On Juno 21, 1973, the United States Supreme Court decided five 
cases involving the application of First Amendment guarimtees to 
materials having sexual content; and 

WHEREAS, The effect of these decisions on libraries has been summarized 
by Mr. Justice Douglas in his dissenting opinion ( Paris Adult 
Theater I v. Slavton, District Attorney, et al.) x 

Hhat we do today is rather Ominous as reqpects librarians. 
The net now designed by the Court is so finely meshed that 
taken literally it could result in raids on libraries. 
Libraries, I had always assumed, were sacrosanct, representing 
every part of the spectrum. If what is offensive to the 
most influe^tial person or group in a community can be 
purged from a library, the library system would be destroyed^ 

and 

WHEREAS, These decisions, collectively, effect a fundamental change in 

the nature and scope of First Amendment guarantees; and ^ 

WHEREAS, These decisions, in substance, diange previous law by holding 
that (1) works which, while having some redeeming social value, 
but which do not, taken as a whole, have "serious literary, 
artistic, political or scientific value" are subject to censor^ 
ship; (2) the determination of the seriousness of the value of 
a work is to be made by the jury on the basis of "contemporary 
community standards" applied by the "average person"; (3) the 
"contenqporary community standards" to be applied by the "average 
person" are not those of the national community but rather 
those of any local subdivision of government which chooses to 
adopt obscenity legislation; (4) there is no need for any 
evidence or showing of proof supporting the claimed obscenity 
of a work, other than a presentaticm of the work itself; (5) the 
obscenity of a work is an issue of fact for the jury and hence 
not an iqppealable issue; and (6) while a person may possess in 
the privacy of his own home material deemed to be obscene, he 
may not purchase, acquire, or import such material from any 
source; 

NOW, THEREFORE, BE IT RESOLVED, That the American Library Association 

file a petition to the U. S. Supreme Court for a rehearing of its 
five decisions handed down on June 21, 1973 involving the First 
Amendment, and that the Freedom to Read Foundation, the legal 
defense arm of the American Library Association's intellectual 
free^m program, conduct the litigation on behalf of the Associa- 
tion; and 
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B£ IT FURTHER RESOLVED, That the American Library Association advise 
the signatories of the FREEDOM TO R*2AD STATEMENT and other 
appropriate groups of the foregoing action and invite them to 
support the effort of the Association by filing similar petitions, 
joining in the petition of the Association, or taking other af- 
firmative action deemed appropriate. 



ERLC 



1^ 



1972-73 
ALA Council 

Document #60.2 (Information) 



INFORMATION REPORT ON THE OBSCENITY DECISIONS 
OF THE SUPREME COURT 

On June 21, 1973, the United States Supreme Court handed down decisions 
involving issues under the First Amendment: United States v. Orito ; 
United States v. 12 200-Ft. Reels of Super 8 mm. Film, et al ; Paris 
Adult Theater I et al. v. Lewis R. Slaton, District Attorney, Atlanta 
Judicial Circuit, et al. ; Miller v. California ? Kaplan v. California . 

Generally speaking, these five decisions establish four new guidelines 
for determining whether a work is to be protected by the First Amendment 
or is to be considered beyond the range of the First Amendment and thvis 
censorable. 

First, the phrase "utterly without redeeming social value" has been 
deleted as one of the three tests, all of which had to coalesce in order 
for a work to be banned. Substituted for " utterly without redeeming 
social importance" is the test of "whether the work, taken as a whole, 
lacks serious literary, artistic, political, or scientific valtie." 

Second, the term "community standards" is not to be interpreted as the 
standards of the "nationeil community." Rather, the Supreme Court has 
declared that each state - and even each local political subdivision - 
may enact obscenity legislation. This legislation is to be applied 
through a jury on the local level which will review each work according 
to the "average person" standard. If the jury decides that the *kverage 
person" in its particular coxnnunity would find the material to be obscene # 
it would be censored. Furthermore, the decision of whether or not a 
work is obscene is an issue of fact for the jury, and hence is not ap- 
pealable. 

Third, there is no longer any necessity for a prosecutor to present 
evidence in his attempt to convince the jury that a work is obscene and, 
therefore, illegal. A prosecutor now has only to present the work itself 
to the jury and, based on its first-hand review, the jury is entitled 
to make the determination of cd^scenity. 

F6urth, the concept that a person has the right to pos^esb whatever he 
desires in the privacy of his own home (Stanley v. Georgia) has been 
narrowly restricted by the Court. While a person is still entitled to 
possess whatever he desires in his own hone, he may not purchase, acquire 
or import from any source material deemed to be obscene. 

The effects of these new provisions on libraries are best summed up by 
Justice William O. Douglas in his dissent in Paris Adult Theater Ivv. 
Slaton# District Attorney^ et al. ; 

What %re do today is rather ominous as respects librarians. 
The net now designed by the Court is so finely meshed that 
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taken literally it could result in raids on libraries. Libraries, 
I had always assumed, vere sacrosanct, representing every part 
of the spectrum. If what is offensive to the most influential 
person or gro\jp in a community can be purged from a library, the 
library system would be destroyed. 

The Executive Board, having reviewed the implications of these decisions 
with the Intellectual Freedom Coinnittee, the Trustees of the Freedom to 
Bead Foui^ation and the Association's Legal Counsel, concurs with this 
view of Justice Douglas. Beyond all question, these decisions constitute 
the most serious challenge to intellectual freedom confronted by the 
library coomunity in this century « 
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INTELLECTUAL 

FREEDOM 

STATEMENT 

An tnterpretation of the 

LIBRARY BILL OF RIGHTS 



The heritage of free men is ours. 

In the Bill of Rights to the United States Constitution, the founders of our 
nation proclaimed certain fundamental freedoms to be essential to our form 
of government. Primary among these is the freedom of expression, specifically 
the ri^t to publish diverse opinions and the right to unrestricted access to 
those opinions. As citizens committed to the full and free use of all communi- 
cations media and as professional persons responsible for making the content 
of those media accessible to all without prejudice, we, the undersigned, wish 
to assert the public interest in the preservation of freedom of expression. 

Through continuing judicial interpretations of the First Amendment to the 
United States Constitution, full freedom of expression has been guaranteed. 
Every American who aspires to the success of our experiment in democracy — 
who has faith in the political and social integrity of free men — must stand 
firm on those Constitutional guarantees of essential rights. Such Americans 
can be expected to fulfill the responsibilities implicit in those rights. 

We, there/ore, affirm these propositions : 

1. We will make available to everyone who needs or desires them the widest 
possible diversity of views and modes of expression, including those which 
are strange, unorthodox or unpopular. 

Creative thought is, by its nature, new. New ideas are always different and, 
to some people, distressing and even threatening. The creator of every new 
idea is likely to be regarded as unconventional— occasionally heretical — 
until his idea is first examined, then refined, then tested in its political, so- 
cial or moral applications. The characteristic ability of our governmental 
system to adapt to necessary change is vastly strengthened by the option of 
the people to choose freely from among confiicting opinions. To stifle non- 
conformist ideas at their inception would be to end the democratic process* 
Only through continuous weiring and selection from among opposing views 
can free individuals obtain the strength needed for intelligent, constructive 
decisions and actions* In short, we need to understand not only what we 
believe, but why we believe as we do. 
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2. We need not endorse every idea contained in the materials we produce and 
make available. 

We serve the educational process by disseminating the knowledge and wis- 
dom required for the growth of the mind and the expansion of learning. For 
us to employ our own political, moral, or esthetic views as standards for 
determining what materials are published or circulated conflicts with the 
public interest. We cannot foster true education by imposing on others the 
structure and content of our own opinions. We must preserve and enhance 
the people's right to a broader range of ideas than those held by any librar* 
ian or publisher or church or government. We hold that it is wrong to limit 
any person to those ideas and that information another believes to be true, 
good, and proper. 



3. We regard as irrelevant to the acceptance and distribution of any creative 
work the personal history or political affiliations of the author or others re- 
sponsible for it or its publication. 

A work of art must be judged solely on its own merits. Creativity cannot 
flourish if its appraisal and acceptance by the community is influenced by 
the political views or private lives of the artists or the creators. A society 
that allows blacklists to hci compiled and used to silence writers and artists 
cannot exist as a free society. 



4. With every available legal means, we Mrill challenge laws or governmental 
action restricting or prohibiting the publication of certain materials or limit* 
ing free access to sudi materials. 

Our society has no place for legislative efforts to coerce the taste of its 
members, to restrict adults to reading matter deemed suitable only for chil* 
dren, or to inhibit the efforts of creative persons in their attempts to achieve 
artistic perfection. When we prevent serious artists from dealing %irith truth 
as they see it, we stifle creative endeavor at its source. Those who direct and 
control the intellectual development of our children — parents, teachers, re- 
ligious leaders, scientists, philosophers, statesmen — must assume the respon- 
sibility for preparing youfig people to cope with life as it is and to face the 
diversity of experience to which they will be exposed as they mature. This is 
an affirmative responsibility that cannot be discharged easily, certainly not 
with the added burden of curtailing one's access to art, literature, and opinion. 
Tastes differ. Taste, like morality, cannot be controUed by government, for 
governmental action, devised to suit the demands of one group, thereby limils 
the freedom of all others. 



5. We oppose labeling any work of literature or art, or any persons responsible 
for its creation, as subversive, dangerous, or otherwise undesirable. 

Labeling attempts to predispose users of the various media of communica- 
tion, and to ultimately close off a path to knowledge. Labeling rests on the 
assumption that persons exist who have a special wisdom, and who, there- 
fore, can be permitted to determine what will have good and bad effects on 
other people. But freedom of expression rests on the premise of ideas vying 
in the open marketplace for acceptance, change, or rejection by individuals. 
Free men choose this path. 
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6. We. as guardians of intellectual freedom, oppose and will resist every en* 
croachment upon that freedom by individuals or groups, private or official 

It is inevitable in the give-and-take of the democratic process that the polit- 
ical, moral and esthetic preferences of a person or group will conflict occa- 
sionally with those of others. A fundamental premise of our free society 
is that each citizen is privileged to decide those opinions to which he will 
adhere or which he will recommend to the members of a privately organized 
group or association. But no private group may usurp the law and impose its 
own political or moral concepts upon the general public. Freedom cannot be 
accorded only to selected groups for it is then transmuted into privilege and 
unwarranted license. 

7. Both as citizens and professionals* we will strive by all legitimate means open 
to us to be relieved of the threat of personal* economic, and legal reprisals 
resuhing from our support and defense of the principles of intellectual free- 
dom. 

Those who refuse to compromise their ideals in support of intellectual free- 
dom have often suffered dismissals from employment, forced resignations, 
boycotts of products and establishments, and other invidious forms of punish- 
ment. We perceive the admirable, often lonely, refusal to succumb to threats 
of punitive action as the highest form of true professionalism: dedication to 
the cause of intellectual freedom and the preservation of vital human and 
civil liberties. 



In our various capacities, we will actively resist incursions against the full 
exercise of our professional responsibility for creating and maintaining an 
intellectual environment which fosters unrestrained creative endeavor and 
true freedom of choice and access for all members of the community. 

We state these propositions with conviction, not as easy generalizations. 
We advance a noble claim for the value of ideas, freely expressed, as em- 
bodied in books and other kinds of communications. We do this in our belief 
that a f refe intellectual climate fosters creative endeavors capable of enormous 
variety, beauty, and usefulness, and thus worthy of support and preservation. 
We recognize that application of these propositions may encourage the dis- 
semination of ideas and forms of expression that will be frightening or ab« 
horrent to some. We believe that what people read, view, and hear is a 
critically important issue. We recognize, too. that ideas can be dangerous. It 
may be, however, that they are effectually dangerous only when opposing 
ideas are suppressed. Freedom, in its many facets, is a precarious course. We 
espouse it heartily. 



Adopted by the ALA Council, 
June 25, 1971 

Endorsed hy the Freedom to Read Foundation, 
Boord of Trustees 
June 18, 1971 



Tli0 Coimdl of the Ametictn Library Astodatioii reaf tirms its belief in the 
followiag bade tNilidet which ahotild govern (he services of all UbraHes. 

1. As a responsibility of library service, books and other library mate- 
rials selected should be chosen for values of interest information and en- 
lightenment of all the people of the community. In no case should library 
materials be excluded because of the race or nationality or the social, politi- 
cal, or religious views of the authors. 

2. Libraries should provide books and other materials presenting all 
points of view concerning the problems and issues of our times; no library 
materiab should be proscribed or removed from libraries because of partisan 
or doctrinal disapproval. 

3. Censorship should be challenged by libraries in the maintenance of 
their responsibility to provide public information and enlightenment. 

4. Libraries should cooperate with all persons and groups concerned 
with resisting abridgment of free expression and free access to ideas. 

5. The rii^ts of an individual to the use of a librsry should not be denied 
or abridged because of his age, race, religion, national origins or sodal or 
political views. 

0. As an institution of education for democratic living, the library 
should welcome the use of its meeting rooms for socially useful and cultural 
activities and discussion of current public questions. Such meeting places 
should be available on equal terms to all groups in the community regardless 
of the beliefs and affiliations of their members, provided that the meetings 
be open to the public. 



Adopted June IS. 194a. 
Amended February Z, leei, and June 17. 1907, by the ALA Council. 
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OIF AlA 



FREE ACCESS 
to LffiRARlES 
FOR MINORS 



An Interpretation of the 



Adopted by the ALA Cotmett 
June 30, 1972 



LIBRARY BILL OlF RIGHTS 



Some UbfirjT prooedum tod practioei 
efbctivdy de&y miaon aoom to oertain 
MTvioM aiid maloriab avaik^ 
Siidi pcooodufct ttid ptaction ate Ml in 
aeooid with the LtBftAllY BILL OP 
MGIttS and ate oppoied by the Aiiier* 
iau Libraiy AaiOGiatioo. 

AestrictkNis take a variety of fotmt, 
indydiftg, among othen, resdicted read- 
im rooms for adult we ofily» Ubraiy 
oards |2fl&itiQg csoolatiott of aoote fliap 
teriab to adults only, dosed ooHectiODS 
for aduh use ooly» Ukd imer-library loan 
service for adult use only. 

All Ufflitatioos in mioon* access to 
Ubrary maieriab and services violate 
Article V of the LIBRARY BILL OF 
RIGHTS, wUdi states tfaat» •Tlic ri^ 
of an hidividual to the use of a library 
DC oe oenifo or aonopso oe- 
I of Us age . . liodiiqf access to 
services and malrrisis to only 
all idfBS Ae use of Iforaries for 
nJse of the nmy^ indndes use 
ot and access t0i aH Ubraiy 



Restrictions are often initialed 
the assufl^Nion that certain materials are 
Of in an eflort to 




in arind ihit he is not in tow 
fo lis position as Ubmrian. bdMdual 
• — "o^TUl kvds and ' ~ " ^ 
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giounds are signMcsitt fodocs not 
accommodated by a uniform policy 
based iqxm age. 

In today's worid, diQdren ate e^NNied 
to adult life much eattter tfian in tbt 
past They read materiab and view a 
variety of media on the adok levd at 
home and elsewfaere. Oincnt emphasis 
upon early chfldbood education hm ahN> 
Incieased opportunities for young people 
to learn and to have access to materials, 
and has decreased the validity of using 
chfonological age as an index to the use 
of libraries. Tte period of time during 
which children are interested in readfa^ 
materiab ^lecUlcally designed for them 
grows stesdily shorter, and U br srlans 
must recogaiae and adjust tQ this diaqge 
if they wish to mshitain the patronage of 
youqg people. 

The American Ubraiy Association 
holds that it is the parsnl— and only the 
paren t w ho may restrict his ddldran — 
and only Mr children— tram aocem to 
Ubraiy auderials and services. Tlie pai^ 
eat who would rather his chBd dU not 
have accen to ceitafai malrrisis should 
so advise the diikL 

loe wura ^^ge wns mooiponiBo mm 
Aitkle V of the LIBRARY BILL OF 
RIGirrs as a direct leeuk of a pm- 
c on fere nc e entitled "Intdlectual Preo- 
dom and the Teenegsr,** held in San 
Fkandsco In June, 1967. One lecc m - 

ipants was, nThat free accem to all 
hooks in a Hbiaiy colectloB be granted 
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to j'ouog peopl e .** Hie preconfersnce 
generally conduded that young peopla 
are entitled to the same accea to li- 
braries and to die materials fat libraries 
as are adults and that materials sdectjkm 
should not be dihited on that account 

This does not mean, for instance, dmt 
issuing dilierent types of bouowanT 
cards to nrinors and adults ii, per as, 
contrary to the LIBRARY BILL OF 
RIGHTS. If such practices are used tor 
purposes of gstiMriog statistics, dm 
various Unds oif cards cany no implldt 
or explicit Ifanitations on aocem to ma- 
terials and services. Ndtfier dom it 
mean that mainfainhig separate dil- 
dren*s collections is a violation of the 
LIBRARY BILL OF RIGirrS, pro- 
vided that no patron te restricted to the 
use of only certain collections. 

The Association's pft ti f l ffn dom mil 
predude isfllatirg cettaln maleriils for 
Iqiitfanate protection of ineptaoeaMa or 
very costly works firom rsrslem use. 
Sudi *Vestricted-um** areas as ran book 
rooms are ap proprmm s me massnaB 
so dassifled are gcnuindy rare, and not 
merdy controversld. 



ve l oped with care for prindpfos of In^ 
tdlectud freedom and die LIBRARY 
BILL OF RIGirrS, should not be 
vitiated by administrative practicm 
which r e strict minors to the nm o( onl^ 
part of a library's coOectlons and 



SCHOOL LIBRARY BILL 

OF RIGHTS 

for School Library Media 
Center Programs 



Approved by American Associatiort of School Librarians Board of Directors, 

Atlantic City, 1969. 



The American Association of School Librarians reaffinns its belief in the 
Library Bill of Rights of the American Library Association. Media person- 
nel are concerned with generating understanding of American freedoms 
through the development of informed and responsible citizens. To this 
end the American Association of School Librarians asserts that the 
responsibility of the school library media center is: 

To provide a comprehensive collection of instructional materials 
selected in compliance with basic written selection principles, and 
to provide maximum accessibility to these materials. 

To provide materials that will support the curriculum, taking into 
consideration the individual's needs, and the varied interests, 
abilities, socio-economic backgrounds, and maturity levels of the 
students served. 

To provide materials for teachers and students that will encourage 
growth in knowledge, and that will develop literary, cultural and 
aesthetic appreciation, and ethical standards. 

To provide materials which reflect the ideas and beliefs of religious, 
social, political, historical, and ethnic groups and their contribu- 
tion to the American and world heritage and culture, thereby 
enabling students to develop an intellectual integrity in forming 

judgments. 

To provide a written statement, approved by the local Boards of 
Education, of the procedures for meeHng the challenge of censor- 
ship of materials in school library media centers. 

To provide qualified professional personnel to serve teachers and 

students. 
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toucr ott oMtmatULm of ttMmx ttooios 

(Adoi^ted iaauAty 20» 1971, 1^ tht AU Coiadl) 



Am Council of tho AMrlcn Library Aaooelatioii otrontly vmcammiB that 
tha taafMoaaibla officata of aaeh library in ttia ttaitad Stataa: 

1. Foraally adof^t a policy which apacif ically nacogaiaaa 
ita circttlatiim racorda aad othar racorda idaiitifyiA| 
tha naaaa of library uaara vith apacif ic aatariala to 
ba coaf idantial in natura. 

2. Adviaa all librarians and library aaployaaa that such 
racorda ahall not ba aada availdbla to any asancy of 
atatOt fadaral, or local govatnttant axcapt purauant 

to such procaaa, ordar, or aubpoana aa nay ba authoritad 
undar tha authority of, and putaoant to, fadaral, atata 
or local Ian ralatlng to civil, crittinal, or adalniatra*- 
tiim diacovary procaduraa or lagialativa iavaatigatoty 
powar* 

3. Baaiat tha iaauanca or aaforcaaant of any auch procaaa, 
ordar, or atibpoana until auch tlM aa a propar ahotring 
of good cauaa has baan «ada in a court of coapatant 
Juriadlction.* 

*Hota: Point 3, abova, msos that upon racaipt of auch procaaa, ordar, or 
aubpbana, tha library*a officars vill conault with thair lagal counaal to 
datanlna if auch procaaa, ordar, or subpoana ia in propar form sad if 
thara la a ahoving of good cauia for ita iaauanca; if tha procaaa, ordar, 
or avibpoaaa ia not in propar fom or if gooif causa haa not basn ahoun, 
thay will inaiat that auch dafacta ba curad. 

O 
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STATEMENT OH LABELIMG 



An tntzApfLOaUon oi tht LIBRARY BILL OF RIGHTS 



Because labeling violates the spirit of the LIBRARY BILL OF RIGHTS » the 
ilaerican Library Association opposes the technique of labeling as a 
Mans of predisposing readers against library aaterials for the follow- 
ing reasons: 

1. Labeling^ is an attenpt to prejudice the reader » and as 
such it is a censor's tool. 

2. Although sotte find it easy and even proper » according to 
their ethics » to establish criteria for Judging publica- 
tions as objectionable » injustice and ignorance rather 
than Justice and enlightenment result from such practices » 
and the Aasrican Library Association aust oppose the es- 
tablishment of such criteria. 

3. Libraries do not advocate the ideas found in their col- 
lections . The presence of a magazine or book in a library 
does not indicate an endorsement of its contents by the 
library. 

4. Ho one person should take the responsibility of labeling 
publications. Mo sizable group of persons would be likely 
to agree either on the types of material which should be 
labeled or the sources of information which should be re- 
garded with suspicion. As a practical consideration, a 
librarian who labels a book or magasine might be sued for 
libel. 

5. If materials are labeled to pacify one group, there is no 
excuse for refusing to label any item in the library's 
collection. Because authoritarians tend to suppress ideas 
and attempt to coerce individuals to conform to a specific 
ideology, the American Library Association opposes suck 
efforts which aim at closing any path to knowled^^e. 



Adopted July 13, 1951. 
Amended June 25, 1971, by the ALA Council. 



^"Labeling,** as it is referred to in the STATEMENT ON LABELIHG, is the 
practice of describing or designating certain library materials, by 
affixing a prejudicial label to them or segregating them by a preju- 
dicial system, so as to pre-dispose readers against the materials. 
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moimou OM CNALIEMGEP MArCRtAlS 



Am tHttApiuiiatioH oi Hit irSRAKK mt Of KMHTS 



MIBBBAS.- ttM LtittAiar BXU. 0» felGfitS sUtu th*t no Ubt«ty iuitotlalft 
•hottld b* proacrlbttd or Mtovod btcAOso of partlsM or doctrinal dls- 
approval, ind 

UHBKEAS, Constitutionally protaetad aapraaalon la of tan aaparatad frott 
unprotacted axpraaalon only by a dl« and uncartaln Una, and 

fftlKtEAS, Any attaapt, ba It lagal or axtra-lagal, to ragulata or ai«- 
pt— aatarial aust ba cloaaly acrutlnlaad to tha and that pretactad 
axpraaalon la not ikbrldgad In tba procaaa, and 

MttiBAS, tha Conatlttttlott ra^ulraa a proeadura daalgnad to focut 
aaarchlngly on tha quaatlon bafora apaach can ba auppraaaad, and 

HOSiEAS, tha dlaaaidnatlan of a particular notk which la allagad to 
ba ui^rotactad ahould ba coirplataly undiatutbad until an indapandant 
datamlnation haa baan nada by a judicial of ficar, including an ad- 
varaary haaring* 

tHBBEIOSB, tHB PIEMISES OOHSIOEBBO, BE It IB80LVBD, that tha AMricaa 
Library Aaaodatlon dadaraa aa a aattar of flm prinelpla that no 
challanged Ubrary aatarial ahould ba nmomd tram my library laidar 
any lagal or axtrarUgal praaaura, aava aftar aa indapandant datacKlna- 
tion by a Judicial officar in a court of coapatant jurladlctlon and 
only aftar an advaraazy haaring , in accordanca with wall-aatabllaliad 
prindplaa of law. 



Adoptad Juna 25* 1971 by tha ALA Council. 
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STATEMEMT OU KEmUATlOH Of 



llfiRARK MATERIALS FOR CHILPREM'S COllECTIOMS 



Librariana wist espouse critical standards in selection and re- 
eyaluation of library materials • It is incuiA>ent on the librarian 
norklng with children to be aware that the child lacks the breadth 
of experience of the adult and that librarians have a tuo-fold 
obligation in service to the child: 

1. To build and maintain collections of Materials which 
provide information on the entire spectrua of huaan 
taiowledge» experience and opinion. 

2. To introduce to the child those titles irfiich will 
enable hin to develop with a free spirit, an in- 
quiring ttind» and an ever ^widening knowledge of the 
world in which he lives. 

Because nost tsaterials reflect the social climate of the era In which 
they are produced » it is often difficult to evaluate some aspects 
of a work at the time of purchase* But social climate and man^s 
state knowledge are constantly changing and librarians should 
therefore continuously reevaluate their old materials in the light 
of growing knowledge and broadening perspectives. In the process 
of reevaluation it may be found that an old title is still fresh 
and pertinent, or even, that it was produced ahead of its time 
and now has a new relevance. It may, on the other hand, no longer 
serve a useful role in the collection. It may have been superseded 
by better books. 

In making his decision, the librarian has a professional obligation 
to set aside personal likes and dislikes, to avoid labeling materials, 
to consider the strengths and weaknesses of each title, and to 
consider the material as a whole with objectivity and respect for 
all opinions. Only after such consideration can he reach a decision 
as to whether the title is superseded in coverage and quality, and 
should be discarded, or should be kept in the collection. 

The Board of Directors of the Children's Services Division, American 
Library Association, supports the Library Bill of Rights and Free 
Access to Libraries for Minors. Reevaluation is a positive approach 
to sound collection building and should not be equated with censorship. 



Adopted by the Board of Directors, 
Children's Services Division, 
American Library Association 
January 29, 1973 
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SEXISM, KACm AHO OTHER -ISftS ZV LIBRARV MATERIALS 
An IntiAJfifitXation oi ikt limvf BIIL Of RIGfTTS 



Traditional aloa of censorship efforts have been to suppress. political • 
sexual or religious expressions. The sasw three subjects have also been 
the source of aost coaq>lalnts iA>out naterlals In library collections. 
Another ^asls for coo^lalnts, however, has becose sore and nore frequent. 
Due, perhaps, to Increased awareness of the rl^ts of sdnorltles and 
Increased efforts to secure thos^: rights, libraries are being asked to 
reMve, restrict or reconsider sone ^^terlals which are allegedly de«* 
rogatory to specific minorities or which supposedly perpetuste stereo- 
types and false Images of minorities. Among the several recurring *'lsms" 
used to describe the contents of the materials objected to are **raclsm** 
and **sexlsm.** 

Complaints that library materials convey a derogatory or false Image of a 
minority strike the personal social consciousness and sense of respoasl-^ 
blllty of some librarians who - accordingly - coinply with the requests to 
remove such materials. While such efforts to counteract injustices are 
understandable, and perhaps even commendable as reflections of deep personal 
commitments to the Ideal of equality for all people, they are - nonetheless - 
In conflict with the professional responsibility of librarians to guard 
against encroadhments upon Intellectual freedom. 

This responsibility has been espoused and reaffirmed by the American Li- 
brary Aasodatlon In many of Its basic documents on Intellectual freedom 
over the past thirty years. The most concise statement of the Associa- 
tion's position appears in Article II of the LIBRASY BILL OF ftlGBIS which 
states that *l«lbrarles should provide books and materials presenting all 
points of view concerning the problems and lasues of our tlmss; no li- 
brary materials should be proscribed or removed because of partisan or 
doctrinal disapproval.** 

While the application of this philosophy may seem simple when dealing 
with political, religious or even sexual expressions, its full implica- 
tions become somewhat difficult when dealing with ideas, such as racism 
or sexism, which many find abhorrent, repugnant and Inhnmane. But, as 
stated in the FREEDOM TO READ STATEMENT, 

It is Inevitable in the give and take of the democratic 
process that th6 political, the moral, or the aesthetic 
concepts of an Individual or group will occasionally 
collide with those of another individual or group. In a 
free society each individual is free to determine for him- 
self what he wishes to read, and each group is free to 
determine what it will recommend to Its freely associated 
meii>era. But no group has the right to teke the law into 
its own hands, and to impose its own concept of polities 
or morality upon other members of a democratic aociety. 
Freedom Is no freedom if it is accorded only to the 
accepted and the inoffensive.... We realise that applica- 
tion o f thes e propositions m^ mean the dissemination of 

y • ■ 
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IdMs and Momen of «xprM8ic« that an rapugnant to 
May peraona. Wa do not atata thaaa propoaltlona in tha 
cosfott^Xa baliaf that iHiat paopla raad ia unlaportant. 
ife ballava rathar that what paopla raad la daaply Impor- 
tant ; that Idaaa can ba dangaroua; but that tha auppraa- 
alon of Idaaa ia fatal to a daaocratic aoclaty. Fraados 
Itaalf la a dangaroua way of llfa» but it la oura. 

Ssaa find thla craad accaptabla vban daaling vith natarlala for adolta 
bJt eannot axtand Ita application to mtarlala for chlldran. Siidi ra- 
loctanca la ganarally baaad on tha baliaf that chlldran ara wra anacap- 
tibia to balng paraanantly Inf Inancad - avan dwMg ad - by objactioaibla 
■atarlala than ara adnlta. Tha LIHAir BILL OP IICBT8» hoa a ir a r» Mkaa 
na diatlnctlon batwaan natarlala and aarrlcaa for chlldran and adalta« 
Xta prindplaa of fraa accaaa to all aatarlala avnllabla apply to ovary 
paraon» aa atatad In Article V» **Tha rlghta of an IndlTldoal to tha uaa 
of a library ahould not ba danlad or abrldgad bacanaa of hla aga* raieat 
rallglon* national orlglna or aoclal or political vlaaa*** 

SoM Ubrarlaaa daal vith tha pccblas of tibjactlonabla natarlala by labaling 
thm or llatlng than aa '^raclat'* or **aaslat.** fhla kind of actian» too^ 
baa long baan oppoaad by tha AMrican Library Aaaociatlon in ita CTdXBOVr 
CM LABBLIMGt vhlch aaya» 

If aatarlala ara labalad to pacify ana group » than la no an- 
cuaa for rafuaing to labal any itan in tha library^ collactlan. 
Bacauaa authorltarlana tand to auppraaa idaaa and attaaiit to 
coarca indlviduala to confon to a apaclflc ldaology» tha Aaarl- 
can Library Aaaociatlon oppoaaa auch af forta idildi aia at doa- 
ing any jpath to knovladga. 

Othara daal vith tha problan of objactionabla natariala by inatltutiag ra- 
atrlctln circulation or ralagating aatarlala to cloaad or natrictad co l- 
lactlona. Thla practlca» too. la in violation of tha LIHAR BILL OP IICR8 
aa axplainad in BBSTBICTBD ACCESS TO LIBIttT KARUALS which aaya* 

Too of tan only '^controvaraial'* aatarlala ara tha a«*Jact of 
auch aagragatlon» loading to tha conclualon that factora othar 
than thaft and autllatlon vara tha trua canaldaratlaaa» Tha 
diatlnctlon la axtraaaly difficult to aaka» both for tha li- 
brarian and tha patron* Ihiraatr let lira aalactlon pollclaat da- 
valopad vith cara for tha priaclplaa of intallactual f r aa d aa 
and tha LIBBAIT BILL OP KIGHIS. ahould not ba vltUtad by ad- 
ainiatratlva practicaa auch aa raatrlctad circulation* 

Tha Annrlcan Library Aaaociatlon haa aida daar ita poaitian concarning 
:ha raaoval of library aatariaLi bacauaa of partiaan or doctrinal dia- 
itpprovalt or bacauaa of praaauraa fraa intaraat groupa» in yat anothar 
?oUcy atataaant. tha BBSOLDTIOI m (MiXmam NAIERIAUt 

Tha Aaarlcap Library Aaaodatlan dadaraa aa a aattar of fira 
pr^dpla that no challangad aatarial ahould ba raaatad fraa 
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maf Uhrmtj m d n muf l«t*i ^ «sen-lttt^ pr— urt, mv« after 
«a ind«pindwt dctenlMtloa by a Judicial of f tear la a court 
of coapataac Jariadic ti aa aid oaij after m advaxaary haarl^. 
la aeeordaaea wltli «aU-aatebUalM4 prlaaiplaa of lav. 

•atellaeteal fraadoa, la Ite paraac aaaoa, proaatea ae eaoaaa, farAara 
no aovoMMte, aad favora ao ▼iawpolate. It aalj, providaa for frte aecaaa 
CO all idaaa threaili uhicli maf aaA all aidaa of "cw aad aovaaMM a^ 
ba ai^raaaad, dtacaaaad aad argoad. lha librarlaa caaaet lot hia aaa pra- 
faraatea llalt hU 4afraa of telar»ea, for fraadoa la lailvlalbla. Tolara- 
doa la aaaafnglaea vltfMat telaratlea for ttm dataatabla. 
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KESTRZCTEP ACCESS TO LISRAMY MATERIALS 



All InJUApuJtaUon oi tkn LZBRAXy SILL OF RZGKT5 



IM trlctlng acMss of Mrtain tltlM and cortaln cImsm of libraxy Mtorlala 
10 a practlca covon to mmf llbrarias in tha Unltad Stataa. Collactlona 
of thaaa aatarlala ara rafarrad to by a variaty of naaaa audi aa **cloaad 
ahi^lf **lodcad caaa,** **adulta only,** or **raatrlctad ahalf** collactlona. 

Ihraa raaaona ganarally advancad to Justify raatrlctad accaaa ara: 

(1) It provldaa a rafugi: for aatarlala that balong In tha collactlon 
but which nay ba conaldarad **objactlonabla** by aoaa library 
patrona; 

(2) It provldaa a aaana for controlling dlatrlbutlon of aatarlala 
which allagadly ahould not ba raad by tboaa Vho ara not 
''praparad** for auch aatarlala by aaparlanca, aducatlon, or 

(3) It provldaa a Mana to protact cartaln aatarlala fros thaft 
and ■utllatlon. 



Thou^ wldaly uaad • and oftan practical - raatrlctad accaaa to library 
«anarlala la fraquaatly In pppoaltlon to tha prlndplaa of Intallactual 
fniadoa. Uhlla tha lliltatlon dlffara fro« dlract canaoxahlp actlvltlaat 
auch aa raaoval of library aatarlala or rafuaal to purchaaa cartaln p^ 
llcationa. It nonathalaaa conatltutaa canaorahlp, albalt a aiditla fom. 
Aa a fom of canaorahlpt raatrlctad accaaa vlolataa tha aplrlt of tha 
LIBIAW BILL OP UGHTS In tha following waya: 

(1) It vlolataa that portion of Artlda II which atataa that 
**.e.no library aatarlala ahould ba proacrlbad... bacauaa 
of partlaan or doctrinal dlaapproval*** 

Tha word **proacrlbad,** aa uaad In Artlda II » aaana 
**auppraaaad.** Raatrlctad accaaa achlavaa da facto aup- 
praaalon of cartaln aatarlala. 

Evan whan a tltla la llatad In tha card catalog with a 
rafaranca to Ita raatrlctad ahalf atatua, a barrlar la 
placad batwaan tha patron and tha publication. Bacauaa 
a aajorlty of aatarlala placad in raatrlctad collactlona 
daal with controvaralal, unuaual, or **aanaltlva** aubjactat 
aaklng a librarian or circulation dark for than la an 
aabarraaaaant for patrona daairlng tha aatarlala. Bacauaa 



VMtrlct^d colUctloM mtm of tw conpoMd of satorlals 
vhlch ooM library patrons conaldor **obJoetloiiablOt** tho 
potential uaor la prodlapoaad to thinking of tha aatarlala 
as ''objactlondbla,^ and la accordingly Inhlbltad froa 
aaklng for thaa. Althou^ tha barrlar batuaan tha aatarlala 
and tha patron la pajrchologlcal. It la nonathalaaa a tanglbla 
Usltatlon on hla accaaa to laforMtlon. 

(2) It vloUtaa Artlcla V vhlch atataa that, **Tha rlghta of an 
Individual to tha una of a library ahould not ba danlad or 
abrldgad bacauaa of hla aga... 

Uniting accaaa of cartaln wtarlala to adulta only abrldgaa 
tha usa of tha library for Minora. **llaa of tha library,** 
Indudaa uaa of, and accaaa to, library satarlala. Such 
raatrlctlona ara ganarally Inatltutad wdar tha aaauaptlon 
that cartaln aatarlala ara ^^harttful** to slnora, or In an 
affort to avoid controvaray vlth paranta idio night think ao. 

Tha llbri^tlan vho vould raatrlct tha availability of natarlala 
to alnora oacauaa of actual or auapactad paraatal objactlon 
ahould baax in nlnd th«.t ha la not In loco narantla In hla 
poaltlon aa librarian. Tha Aaarlcan Library Aaaoclatlon holda 
that It la tha parant - and only tha parant - vho aay raatrlct 
hla chlldrar • and only hla chlldran • In raadlng nattar. Tha 
parant who liquid rathar hla child did suit raad cartaln aatarlala 
or cartaln klnda of natarlala ahould ao advlaa tha child.* 

Hhan raatrlctad accaaa la Inplaaantad to protact satarlala froa thaft or 
•u&llatlon, tha uaa of tha practica nay ba lagltlnata. Houavar, aagraga* 
tlan of natarlala to protact than Mat ba adalnlatarad vlth axtraaa attan* 
tlM to tha ratlonala for raatrlctlng accaaa. Too of tan only **controvaralal** 
■atarlala ara tha aiAJact of auch aagragatlon, landing to tha conclusion 
that factora othar than thaft and autllatlon vara tha trua conaldaratlona. 
Tha dlatlnctlon la axtravaly difficult to aaka, both for tha librarian and 
tha patron. 

Salactlon polldaa, carafully davalopad on tha baala of prlndplaa of Intal* 
lactual fraadOM and tha LIBKARY BILL OF RIGHTS, ahould not ba vltlatad by 
adalnlatratlva practlcaa auch aa raatrlctad accaaa « 



•Saa ala*b FREE ACCESS TO LIBRARIES fOR MIHORS, adoptad by tha ALA Council, 
Juna 30, 1972. 
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An ItUtMpUtUiom ci 4fee LltMMSf SlU Of KfOMTS 



Ttm cmttanom twim of libraij cpllwtloM to kmoipo piqroicollj 
dotorloratod or obooloto Mtocialo lo om mom to Mtatoio octlM 
Uhrmgf coUoctloM of coRMt lotoraot to Mon. CMtlttMd 
OMlMtioo lo cloMly ralotod to tho foolo ood nopMOikilitlM of 
UbrarlM Md lo o Mloiblo tool of oolioctlM talldlat. Iklo 
pracadsiot koMMrt lo ooMtlMO mo4 m o eoMMlMt mom to 
MMM Mtodolo thoo^t to bo too CMtTCMnlol or dloopfiawil 
of hf oofMBto of tiM coMMlty. Sodi ObMO of tiM nOMlMtlM 
fMctlM irloUtM tho f rlMlf iM of latoUoctMl froota ood lo lo 
opTOOltloo to ArtlclM Z ood ZZ of tho LZMUUDT BZLL OF UOnit «hldi 
ototo dMts 

Ao o roopopolhlllty of Uhroty MrvlM» hodho ood 
othor Uhrory Mtorlolo Mloctod ohoold ho c hMM 
for voloM of lotorMtt lofonotloo Md MllihrooMor 

of oil tho pOOrlO of tho COOOMltf • ZO M COM ohoold 

Uhroiy Mtorlolo ho OMlodod h a c MOi of tho roM or 
MtlOMllty or tho ooolol» poUtlools or MllfiMO 
irlOM of dM oothon. 

LlhrorlM ohoold f roivldo hodko ood ochor Mtorlolo 
pr M Mttog oU foloto of ¥lM eooMrolog tho f rdhlOM 
Md iMMO of oor tlMo; M Uhrory Mtorlolo o h oold 
ho prMcrlhod or roMMd frM UhrorlM hocoMO of 
portloM or doetrlool dloopprovol. 

Tho ilMrlcM Llhroty AooodotlM opp Moo oodi %llMt ooMorohlp^** ood 
rocoMoodo thot llhrorUo odopt t(a4ollaM Mttlog forth tho pMltlvo 
porpooM ood prloclplM for rooMlMtlM of Mtorlolo lo Uhrory 
colloetloM* 



Mho trodltloool ton 'Sfoodlog'* laylylog ""tho vmomI of o oosIom 
trootht** lo porpoMlj oMldod hocooM of tho lopnclM ootora of tho 
ton* 
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Adoptod Vobrooiy 2» 1973 by tho AL4 Cooooll 



omnBkTtOH Of LimMSf matekiais 



An UUApHJtUimi Qi Hkt UBRMBf BILL OF mm 



Librarj MMrials an ^hotwi for ttelr iralM and loMrMt to tho 
coMunity tho llbrarx iorvM. If librocy sotoriolo ooio oo^vliod 
for thooo rooooQO md ui oecordooco vlth a vrittoo ototowot oo 
Mtorlolo ooloctloo* thoo to osporioto Mot Im iotoripntod oo o 
vioUtloo of tlM LUIAlOr BILL OT IIGBIS. For pucpoooo of this 

laclodoo 4olotioo» oscioloo» altorotioo or 
«ipartatiott» tho libroiy lo io offoct dopjriot 
voifc oDd tho full Idooo that tho voifc vaa 
itttoadod to osyrooa; ateh actloa ataada Ui ▼lolatloa of Artido II 
of tho LIBBAir BILL OP 
ahoiild bo proacribad o r 



atataatatt 

ablltaratloo. By auch 
to tho eoaploto 



or doctrtaal dlaa^rov^il 



Tha act of oapurtatloa 
dataniaatloo by aa 
avaiUbllity of that 



BIGBTB ahloh atataa that **ao library aatariala 
f raa llbrarlaa bacauaa of fortiaaa 



haa aarioua iapUcatloaa. It lavoU 
iHlivldual that It la aacaaaaiy to raatriot tha 
itarlal. It ia» la fact 



a work la aapyrga eadt aadar tha aaaavptiaa that cartaia aaetioaa 
of that work would bo ^raful to ttlaora» tha altaatloa la ao laaa 
aarioua. Bxpurgatloa of aay library satariala lapaaaa a raatrlctioot 
irithout ragai^ to tha righta aad daairaa of jUL^ library aaara. 
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WESOLUnOM ON OOVBOmtrAL immVATlOH 



WItBAS, Tte prladplt of InMlUctual tnmdiom proMcts the rights of fno 
MpcttMloo of ItfMSt •vtta thoM vhlch mtm la opposition to tho 
poUdoo and aotloas of GoipnnMat Itaalf ; aad 

VUIBAS, Iha support of that prlnclpla la guaraataad by tha Flrat Mandnaat, 
thus laaurlag Coaatltutloaal protactlon of Individual or collactlw 
dlaaaat; aad 

HKBIBAS, GovaraMnt, at vhatavsr laipul, national, atata* or local, mat raaaln 
avar vigilant to tha protactlon of that prlnclpla; and 

mtlllAS, Cuwrw as n t, although proparly saipouarad to praulgata, adnlnlatar, 
or adjudlcata haa no right to uaa Illicitly Ita lagally con- 
atltutad powara to coarca, Intlnldata, or harraaa tha Individual 
or tha cltlsanry froa anundatlag dlaaaat; and 

flHKUAS, Tha lllagltlnata usaa of lagltlnata govaroMntal povara hava bacoM 
Incraaalngly a nattar of public racord, snong than balng tha alauaa 
of tha Grand Jury aad othar Invsatlgatlva procaduraa, tha thraat 
to dany llcanaaa to talaco— unicatlona nadla, tha Indlctaant of 
eltlaana oa diargaa not ralavant to thalr prsaunad offanaaa, and 
tha rapraaalva claaalflcatlon, and hanca danlal, of docuMatary 
Mtarlal to tha vary public tansd for Its accuaulatlon; and 

VHBEIAS, Thaaa Illicit uaaa not only conatltuta an abrogation of tha right 
to anardaa tha prlnclpla of fraadon of axprasslon but alao, and 
pachapa nora daagaroualy, praflgura a aoclaty no longar hoapltabla 
to dlaaaat; 

MOW misrolB be it IBSOLVED, That tha itaarlcan Library Aaaodatloa, cognisant 
that In tha acalaa of Juatlca tha attangth of Individual llbarty nay 
otttualgh tha forca of povar* axpraaaaa Ita unauarvlng oppoaltlon 
to any uaa of govamnantal prarogatlva vhlch laads to tha Intlnldatlon 
of tha Individual or tha cltlsanry fron tha antrclaa of tha con- 
atltutlonally protactad right of fraa axpraaalon, and 

BB IT lUETHBB BESOL^, That tha Anarlcan Library Aaaodatlon ancouraga Ita 
sanbars to raalat auch Inpropar uaaa of govamnantal powar, and 

FUITIIBB, That tha Ansrlcan Library Aaaodatlon supporta thoaa agdnat vhon 
auch govamnsntal pova; haa baan anployad* 
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• Th* privil«t» of Mtliora. JaacMOlsu md btMicistan to 
pne«et tiM coif ttaitlallty of tiMir oo»gc— of laf oraatiMi 
i» m tMonlly oeeopCod frtaelflo Is ttm VmLtmt ttMtm, md 



• Mm rocMtlj com ndt M«oro attack la tiM 

eoMrto, toMitiat la tho Jallli« of xofocton md tte lafclati- 
Mat of frotJoa of lafonatloa, oal 



«ia. llw LZttm BILL or IZOttS enaot b« 

tioB la isaiat aappfaaaad at ita aourea. 




tmiAS. Iha Uaitad ttataa 

ata yxaaoatly eoaaldariat aM^ww, 
lava, that voali daarly aatabliih hf aUtato tha vrivilat* 
of rnaM^aatlaHty, 



«W, TDUIOII, n n itaoiVD. that tUm tmnUm Uhtmtf Aaaoeiatloa 
atcoagly aapporta tiM aaactaaat hf Coagraaa of a hnad md 
af faetlva fadaral «hlal4 lav. 

MD IB n nmiBBB BBSOLVBD, That tte Aaaociatiaa aidMrto ita thafUim 
to wofk vieocoualj for tte anact— it of aiailavly broad aai 
affaetiva afeiald laaa la avary atata. 
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